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(e) The following formula will be
used to determine the number of direc-
tors for each unit who shall serve on
the Board:

(1)(i) Except as provided in paragraph
(e)(1)(ii) of this section, each State will
be considered as a separate unit.

(ii) States which do not have annual
average soybean production equal to or
greater than three million (3,000,000)
bushels shall be grouped, to the extent
practicable, into geographically con-
tiguous units each of which, to the ex-
tent practicable, have a combined an-
nual soybean production level which is
equal to or greater than three million
(3,000,000) bushels and each such unit
shall be entitled to at least one rep-
resentative on the Board.

(2) Each unit that has an annual av-
erage soybean production of less than
fifteen million (15,000,000) bushels shall
be entitled to one representative on the
Board.

(3) Each unit which has an annual av-
erage soybean production of fifteen
million (15,000,000) or more bushels but
less than seventy million (70,000,000)
bushels shall be entitled to two (2) rep-
resentatives on the Board.

(4) Each unit which has an annual av-
erage soybean production of seventy
million (70,000,000) or more bushels but
less than two hundred million
(200,000,000) bushels shall be entitled to
three (3) representatives on the Board.

(5) Each unit which has an annual av-
erage soybean production of two hun-
dred million (200,000,000) bushels or
more shall be entitled to four (4) rep-
resentatives on the Board.

(6) For the purposes of this section,
average annual soybean production
shall be determined by using the aver-
age of the production for the State or
unit over the five previous years, ex-
cluding the year in which production
was the highest and the year in which
production was the lowest.

(f) [Reserved]

[56 FR 31049, July 9, 1991, as amended at 60
FR 29962, June 7, 1995; 60 FR 58500, Nov. 28,
1995; 62 FR 37489, July 14, 1997; 62 FR 41485,
Aug. 1, 1997; 65 FR 63768, Oct. 25, 2000]

§ 1220.202 Term of office.
(a) The members of the Board shall

serve for terms of 3 years, except that
the members appointed to the initial

Board shall serve, proportionately, for
terms of 1, 2, and 3 years.

(b) Each member shall continue to
serve until a successor is appointed by
the Secretary and has accepted the po-
sition.

(c) No member shall serve more than
three consecutive 3-year terms in such
capacity.

§ 1220.203 Nominations.
All nominations for appointments to

the Board under § 1220.204 shall be made
in the following manner:

(a) After the issuance of this subpart
by the Secretary, nominations shall be
obtained by the Secretary as specified
in paragraphs (a), (b), and (c) of this
section from Qualified State Soybean
Boards or for initial Board nomina-
tions, eligible organizations deemed
qualified to nominate pursuant to
paragraph (f) of the section. A Quali-
fied State Soybean Board, or for initial
Board nominations, an eligible organi-
zation shall only submit nominations
for positions on the Board representing
the unit, as established under § 1220.201,
in which such Qualified State Soybean
Board operates.

(b) If the Secretary determines that a
unit is not represented by a Qualified
State Soybean Board or for initial
Board nominations, an eligible organi-
zation, then the Secretary may solicit
nominations from organizations which
represent producers in that unit and
from producers residing in that unit. A
caucus may be held in such units for
the purpose of collectively submitting
nominations to the Secretary.

(c) Where there is more than one
State comprising a unit, the Secretary
shall take into consideration the nomi-
nations submitted by Qualified State
Soybean Boards or for initial Board
nominations, eligible organizations,
within the unit. A caucus may be held
in such units for the purpose of collec-
tively submitting nominations to the
Secretary. The Secretary shall con-
sider the proportional levels of produc-
tion in each State comprising the unit
when appointing members to the Board
representing that unit.

(d) At least two nominations shall be
submitted for each position to be filled.

(e) Nominations may be submitted in
order of preference and for the initial
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Board, in order of preference for stag-
gered terms. Should the Secretary re-
ject any nomination submitted and
there are insufficient nominations sub-
mitted from which appointments can
be made, the Secretary may request
additional nominations under para-
graph (a) or (b) of this section, which-
ever provision is applicable for such
unit.

(f) Any organization authorized pur-
suant to State law to collect assess-
ments from producers may notify the
Secretary of the organization’s intent
to nominate members to the initial
Board for the State or unit, as estab-
lished under § 1220.201, in which such or-
ganization operates and is authorized
by State law. Such eligibility shall be
based only upon the criteria estab-
lished pursuant to § 1220.228(a)(1). There
shall only be one organization author-
ized per State pursuant to this section
to submit nominations to the initial
Board. If no such entity exists in a
State, any organization meeting those
requirements of § 1220.228(a)(2) may re-
quest eligibility to submit nomina-
tions.

§ 1220.204 Appointment.
From the nominations made pursu-

ant to § 1220.203, the Secretary shall ap-
point the members of the Board on the
basis of representation provided for in
§ 1220.201.

§ 1220.205 Nominee’s agreement to
serve.

Any producer nominated to serve on
the Board shall file with the Secretary
at the time of nomination a written
agreement to:

(a) Serve on the Board if appointed;
and

(b) Agree to disclose any relationship
with any soybean promotion entity or
with any organization that has or is
being considered for a contractual rela-
tionship with the Board.

§ 1220.206 Vacancies.
To fill any vacancy occasioned by the

death, removal, resignation, or dis-
qualification of any member of the
Board, the Secretary shall request
nominations for a successor pursuant
to § 1220.203, and such successor shall be
appointed pursuant to § 1220.204.

§ 1220.207 Alternate members.
(a) The Secretary shall solicit, pursu-

ant to the procedures of § 1220.203,
nominations for alternate members of
the Board.

(b) The Secretary shall appoint one
alternate member of the Board for each
unit which has only one member pursu-
ant to § 1220.204 and § 1220.205.

(c) Alternate members of the Board
may attend meetings of the Board as a
voting member upon the following cir-
cumstances:

(1) A member of the Board for the
unit which the alternate member rep-
resents is absent; and

(2) Such member, or in the case of in-
capacitation or death of the member, a
relative, has contacted the appropriate
officer of the Board to inform such offi-
cer of such absence;

(d) An alternate member of the
Board, when attending Board meetings
in an official capacity, shall have the
rights, duties and obligations of a
Board member.

§ 1220.208 Removal.
If the Secretary determines that any

person appointed under this part fails
or refuses to perform his or her duties
properly or engages in acts of dishon-
esty or willful misconduct, the Sec-
retary shall remove the person from of-
fice. A person appointed or certified
under this part or any employee of the
Board or Committee may be removed
by the Secretary if the Secretary de-
termines that the person’s continued
service would be detrimental to the
purposes of the Act.

§ 1220.209 Procedure.
(a) At a properly convened meeting of

the Board, a majority of the members
shall constitute a quorum.

(b)(1) Except for roll call votes, each
member of the Board will be entitled to
one vote on any matter put to the
Board and the motion will carry if sup-
ported by a simple majority of those
voting.

(2)(i) If a member requests a roll call
vote, except as provided in paragraph
(b)(2)(ii) of this section, each unit as
established under § 1220.201, shall cast
one vote for each percent, or portion of
a percent, of the average total amount
of assessments remitted to the Board
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